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1. INTRODUCERE

Politica de putere pe continentul European a cunoscut schimbari substantiale de la o etapa
istorica la alta. Ca regiune, Centrul si Estul European au resimtit transformarile care au marcat
harta europeand, prin aparitia si disparitia unor imperii, state sau ideologii. Doud momente
marcheaza radical geografia regiunii: sfarsitul primei conflagratii mondiale si cdderea cortinei de
fier. Aparitia noilor state genereaza o metamorfoza in politica regionald care determind o noud
dinamica, noi aliante, noi rivalitati dar si aparitia oportunitatii dezvoltarii relatiilor economice.
Afirmarea Uniunii Europene si a sistemului international neo-liberal bazat pe suprematia
dreptului, a organizatiilor internationale si dezvoltarea capitalismului au generat nevoia unor
norme structurale, care sa defineasca actiuni armonioase in diverse domenii.

In domeniul proprietatii intelectuale normele internationale apar in timpul revolutiei
industriale prin Conventia de la Paris privind protectia proprietatii industriale (1883), act
modificat in etape succesive in functie de evolutia societatii si dinamizarea relatiilor economice
(WIPQO). Conventia este completatd de o serie de documente care genereazd norme 1in
subdiviziunile proprietdtii intelectuale. Astfel, de interes pentru cercetare sunt: Acordul de la
Madrid privind reprezentarea falsa a sursei bunurilor 1891 (WIPO-Madrid Agreement),
Protocolul de la Madrid privind inregistrarea internationald a marcilor (1891) (WIPO-Madrid
Protocol), Acordul de la Nisa privind clasificarea internationala a bunurilor si serviciilor pentru
inregistrarea lor ca marci (1957) (WIPO - Nice Agreement), Acordul de la Lisabona privind
apelatiile de origine si inregistrarea lor internationald (1958) (WIPO - Lisbon Agreement),
Tratatul privind cooperarea in domeniul patentelor 1970 (WIPO — PCT), Acordul de la
Strasbourg privind clasificarea internationala a patentelor (1971) (WIPO - Strashbourg
Agreement), Acordul de la Viena care introduce clasificarea internationald a elementelor
figurative ale marcilor (1973) (WIPO -Vienna Agreement), Tratatul privind Dreptul
Marcilor 1994 (WIPO - TLT), Tratatul privind Dreptul Patentelor 2000 (WIPO -PLT), Tratatul
de la Singapore privind Marcile (2006) (WIPO — Singapore Treaty).

Tratatele stabilesc baza normativa a sistemului international de functionare a sistemului
madrcilor, indicatiilor geografice si patentelor, principiile care stau la baza inregistrarii unui drept

nou, modul in care se realizeaza si functioneaza inregistrarile la nivel international. Cu toate ca
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Organizatia Mondiald a Proprietatii Intelectuale (OMPI) gestioneaza un sistem international in
domeniu, realitatea este ca aderarea la tratate este fluctuanta, multe state considerand ca este in
dezavantajul lor sa accepte reglementarile intr-o forma sau alta.

Parteneriatul Estic este un construct politic care urmareste integrarea economica a statelor
din regiune (Oksana Dobrzhanska, 2013) prin politici adaptate. Statele Parteneriatului Estic au
avut o evolutie particulard, multe devenind independente abia dupa caderea cortinei de fier. Prin
urmare la unele tratate au aderat, la altele au uzat de dreptul de succesiune, ele fiind parte a unui
construct politic statal anterior. Fiecare a semnat un acord de colaborare intr-o forma sau alta cu
Uniunea Europeani. In baza acestor acorduri existi aspecte legate de proprietatea intelectuala si
armonizarea practicilor cu cele europene si internationale.

Relatiile politice dintre UE si Armenia au la bazd Acordul de Parteneriat si Cooperare
dintre Armenia si UE din 1999 si Acordul de Parteneriat Largit din 2017 (UE-Armenia
relations). In baza acestor doud instrumente juridice se desfisoari colaborarea economici si
politica dintre cei doi parteneri, si vizeazd cu precadere cele 20 de rezultate pana in 2020.
Conform datelor UE in jur de 30% din exporturile Armeniei merg catre UE (UE-Armenia
relations) fapt care demonstreaza ca Europa este unul din principalii parteneri economici, iar
armonizarea practicilor in domeniu este esentiala.

Azerbaidjan este un important partener al UE in est atit din punct de vedere politic cat si
economic.Conform datelor oficiale disponibile, UE este principalul partener economic acoperind
aproximativ 50% din exporturile Azerbaidjanului, si, totodata, este cel mai mare investitor in
zona (UE-Azerbaijan relations). Politic, la baza cooperarii std Acordul de Parteneriat si
Cooperare din 1999, iar momentan se negociaza un Acord de Parteneriat Largit.

Relatiile dintre Belarus si UE se concentreaza pe negocierea unui parteneriat si
dezvoltarea relatiilor economice (Facts and Figures About EU) dintre cei doi actori
internationali.

In baza acordului de asociere: Association Agreement and Deep and Comprehensive Free
Trade Area (AA/DCFTA), se dezvolta relatiile dintre Georgia si UE. La fel ca si in cazurile
anterioare, UE este cel mai important finantator si partener comercial al statului estic, iar acordul
presupune armonizarea practicilor si legislatiei in aspectele cheie de cooperare (UE-Georgia

relations).
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Republica Moldova a semnat Acordul de Cooperare: Association Agreement and Deep
and Comprehensive Free Trade Area (AA/DCFTA), care traseaza limitele de cooperare in
materie politica si economica. Ele au in vedere o mai buna integrare a politicilor UE in legislatia
nationald. Moldova nu face o exceptie fata de restul statelor Parteneriatului Estic cand ne referim
la comert si investitii. Aplicarea celor 20 de Rezultate pana in 2020 este o prioritate concretizata
in fonduri europene si finantari nerambursabile. (UE-Republic of Moldova relations).

Ucraina, un stat puternic Incercat politic, beneficiaza de mai multe linii de cooperare cu
Uniunea Europeana. La baza, printre altele, se afld Acordul de Asociere dintre Ucraina si UE
(UE-Uckrain relations) care traseaza directiile de cooperare intre cei doi actori politici privind in
principal colaborarea economica si politicda. UE sprijind, totodata, Ucraina in criza politica

ndscutd in regiune, prin cooperare politica si ajutor economic.

2. DEFINIREA PROBLEMEI CERCETATE

Inregistrarile marcilor si patentelor la nivel international sunt in crestere iar dinamica este
similard si la nivel european. In studiile noastre anterioare am urmarit evolutia numarului de
inregistrari de marci si patente in Romania si Bulgaria (Bolos M., Bolos B.) pentru a analiza daca
existd un impact asupra acestor tendinte inainte si dupa aderarea la UE. Un studiu similar am
realizat in Orientul Mijlociu cu privire la tendintele in regiune raportat la politica internationald
si regionald in materie de proprietatea intelectuala.

in studiul de fata incercim sa analizim daci existd un impact regional in aceste tendinte
dupa construirea Parteneriatului Estic. Am analizat datele raportat la aderarea statelor la sistemul
international de protectie in domeniul marcilor, indicatiilor geografice si patentelor.

Metodologic am cules informatiile oferite de UE si OMPI privind aderarea la tratate si
evolutia acestei aderari in spatiul Estic. Pentru determindrile statistice am urmarit datele UE si
OMPI privind evolutia inregistrarilor din 2005 pana in 2015. Perioada surprinde momentul
imediat inaintea demararii Parteneriatului Estic si pana in 2015, 10 ani mai tarziu pentru a
determina daca proiectul politic a generat un impact real asupra inregisrarilor de proprietate

intelectuala.
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3. PREZENTAREA REZULTATELOR CERCETARII

Aderarea la tratate este prezentata in Tabelul 1 Membership to WIPO treaties in care am
avut in vedere actele internationale privind proprietatea industriald mentionate anterior, in
introducere. Am evidentiat anul in care a aderat fiecare stat, incercand sa urmarim daca aderarea
se face uniform, la intervale mici de timp sau la ecarturi mari. Am urmarit statele membre ale
Parteneriatul Estic dar si cele care fac parte din Sinergia Marii Negre. Astfel pe langa statele
mentionate in introducere am adiugat Bulgaria, Grecia, Turcia, Romania si Rusia. In acest mod

putem analiza dinamica in regiune fatd de state membre UE si non membre UE.

Table 1 — Membership to WIPO treaties [23]
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Armenia 1993** | 1994* 2000 2005 2005 2013 1991 | 2005
Azerbaidjan 1995 1995 2007 2003 1995 | 2004
Belarus 1969 1993* 2002 1998 2014 1991 | 1999

Georgia 1994* 1994* 2015 2003 2004 | 1991
Moldova 1993 1993* | 2001 1997 1997 1997 1996 2009 2001 1991 1998
Ukraine 1969 1992* 2000 2000 2009 1996 2010 1991 2010
Romania 1969 1920 1998 1998 1998 1998 2009 1979 | 1999
Bulgaria 1970 1921 2001 2001 2001 2009 1975 | 1984 | 2001
Greece 1975 1924 2000 1998 1990 1997
Turky 1976 1925 1930 1999 1996 1996 2005 1996 1996
Russia 1968 1965 1997 1971 1998 2009 1978 | 1976

Astfel cum rezulta din tabelul anterior majoritatea statelor Parteneriatului Estic aderd la
Conventia de la Paris si Tratatul de Cooperare in domeniul Patentelor imediat, sau la scurt timp
dupd castigarea suveranitatii, fie prin act de aderare sau continuare a angajamentelor asumate
prin succesiunea statala.

Aderarea la sistemele internationale de inregistrare este mai lungd, majoritatea statelor
devin membre la aceste tratate mai tarziu. In privinta sistemului international de protectie a
apelatilor de origine doar trei state sunt membre: Georgia, Moldova si Bulgaria. Interesul

primelor doua se poate explica si prin industria care beneficiaza de pe urma acestor inregistrari.
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Acordurile care reglementeaza clasificari internationale au fost adoptate Tn mare parte atat
in privinta marcilor cat si patentelor, singura exceptie fiind Acordul de la Viena privind
clasificarea elementelor figurative ale marcilor.

In privinta tendintelor in inregistrarea patentelor in Figura 1 Evolution of Patent
application by office 2005-2015 [23] putem observa cd in perioada 2005 -2015 nu exista
modificari semnificative. In Ucraina scdderea este explicabild datoriti tensiunii in regiune,

instabilitatii generate de problemele din Donetsk si Luhansk coroborate cu incordarea relatiilor

Chart 1 - Evolution of Patent application by office
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cu Rusia. Datele includ cererile nationale si cele venite prin sistemul international de protectie.
Linearitatea datelor poate indica lipsa unui interes direct in inregistrarea patentelor internationale
in regiune si totodata faptul ca statele nu au un sistem bine conturat de cercetare-dezvoltare.

In privinta marcilor situatia este prezentatd in Figura 2 Total trademarks applications
[23] si se poate observa ca similar cu patentele situatia nu prezintd oscilatii semnificative, cu
mentiunea ca in aceastd situatie Ucraina inregistreazd o modificare semnificativa doar in 2014,
dupa revenind la un trend ascendent chiar in contextul tulburarilor politice pe care le-a cunoscut
in ultimii ani.

Astfel, nu se poate concluziona ca aderarea la tratatele internationale sau o mai stransa

colaborare cu UE a statelor Parteneriatului Estic genereaza in mod obligatoriu o dezvoltare
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remarcabila in acest domeniu al proprietatii intelectuale. Totusi trebuie avut in vedere faptul ca
aceste state nu beneficiaza de statutul statelor in curs de aderare, si prin urmare nici de fondurile

de preaderare corelate cu constrangerile legislative ale negocierii capitolelor de aderare.

Chart 2 -Total trademarks applications

40000
35000
30000
25000
20000

15000
10000 e s

o L ]
5000 M——_.—-ﬂ

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

= Arm enia =B Azerbaijan Belarus
Bulgaria =l (G 2OTEIA =l Greece
e Republic of Moldova ====Romania el | kraine

Cu toate ca UE finanteaza proiecte de dezvoltare a mendiului privat (European
Commission), din datele prezentate nu se poate concluziona ca existd o dezvoltare semnificativa
in domeniul cercetarii si inovarii. Totodatd nu exista modificari seminificative privind
inregistrarea unor marci si prin urmare dezvoltarea unui brand. Totusi o usoara crestere poate fi
individualizata in 2017 comparativ cu 2016.

O explicatie pentru fluctuatiile mici prezente in cele doud grafice trebuie gasitd in
tipologia exporturilor, care de multe ori privesc materie prima si nu finitd. Statele parteneriatului
estic exportd materie prima si nefinisata in UE dar importa produse finite (Dovleac L. Tache 1.)

eqe v

adaugata oferitd de proprietatea intelectuala.

4. CONCLUZII

Din datele prezentate este dificil sd se concluzioneze cad existd o legdturd clard intre
programul Parteneriatului estic si Sinergia Marii Negre in ceea ce priveste dezvoltarea
drepturilor de proprietate intelectuald in regiune. Nu existd schimbari semnificative in ceea ce

priveste drepturile de proprietate intelectuald, fapt care poate indica aspecte precum tipul de
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exporturi sau bugetul pentru cercetare si inovare. In promovarea relatiilor economice, toate
partile ar trebui sa identifice domeniile in care drepturile de proprietate intelectuald pot juca un

rol semnificativ in generarea dezvoltarii economice.
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1. INTRODUCTION

The power policy on the European continent has undergone substantial changes from one
historical age to another. As a region, the Center and Eastern Europe have experienced
transformations that marked the European map through the emergence and disappearance of
empires, states or ideologies. Two moments radically mark the geography of the region: the end
of the First World War and the fall of the Iron Curtain. The emergence of new states generates
metamorphosis in regional politics which leads to new dynamics, new alliances, new rivalries
and the emergence of the opportunity to develop economic relations. The development of the
European Union and the neo-liberal international system based on the rule of law, international
organizations and the development of capitalism have generated the need for structural norms
able to define harmonious actions in various fields.

In the field of intellectual property, international norms appeared during the Industrial
Revolution through the Paris Convention on the Protection of Industrial Property (1883), which
was amended in successive stages (WIPQO). The Convention is complemented by a series of
documents generating norms in the subdivisions of intellectual property. Thus, interest in
research are: Madrid Agreement regarding the false representation of goods (1891) (WIPO-
Madrid Agreement), Madrid Protocol concerning the international registration of marks (1891)
(WIPO- Madrid Protocol), Nice Agreement Concerning the International Classification of Goods
and Services for the Purposes of the Registration of Marks (1957) (WIPO-Nice Agreement),
Lisbon Agreement for the Protection of Appellations of Origin and their International
Registration (1958) (WIPO-Lisbon Agreement), Patent Cooperation Treaty 1970 (WIPO-PCT),
Strasbourg Agreement Concerning the International Patent Classification (1971) (WIPO-
Strasbourg Agreement), Vienna Agreement Establishing an International Classification of the
Figurative Elements of Marks (1973) (WIPO-Vienna Agreement), Trademark Law Treaty (1994)
(WIPO-TLT), Patent Law Treaty (2000) (WIPO-PLT), Singapore Treaty on the Law of
Trademarks (2006) (WIPO - Singapore Treaty).

The Treaties establish the normative basis of the international system of trademarks,
geographical indications and patents, the principles underlying the registration of a new right, the
way in which international registrations are produced and operated. Although the World

Intellectual Property Organization (WIPO) manages an international system in the field, the
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reality is that adherence to treaties is fluctuating, many states considering it to be in their
disadvantage to accept regulations in one form or another.

The Eastern Partnership is a political construct that pursues, among other aspects the
economic integration of the political actors in the region (Dobrzhanska Oksana, p.389). The
states of the Eastern Partnership had a particular evolution, many becoming independent only
after the fall of the Iron Curtain. As a result, they adhered to some treaties, but to others they
used the right of succession, being part of a previous political construct. Each has signed a
cooperation agreement in one form or another with the European Union. Under this agreement,
an important part is related to intellectual property and the harmonization of practices with
European and international ones.

Political relations between the EU and Armenia are based on the Armenia-EU
Partnership and Cooperation Agreement of 1999 and the Enhanced Partnership Agreement of
2017 (UE- Armenia relations). Based on these two legal instruments, there is an economic and
political collaboration between the two partners, which targets the 20 Deliverables by 2020.
According to EU sources, around 30% of Armenia's exports go towards Europe (UE- Armenia
relations), which shows that Europe is one of the main economic partners and the harmonization
of economic practices is essential.

Azerbaijan is an important EU partner in the East, both politically and economically.
According to the official data provided, the EU is the main economic partner covering about
50% of Azerbaijan's exports and at the same time, is the largest investor in the area (UE-
Azerbaijan relations). Politically, the Partnership and Cooperation Agreement of 1999 represent
the cooperation starting point and the Wider Partnership Agreement is currently under
negotiation and will provide a larger economic, political and social collaboration.

Relations between Belarus and the EU focus on negotiating a partnership and developing
economic relations (Facts and Figures About EU-Belarus Relations) as the two international
actors are developing political partnerships.

Based on the political instrument known as the Association Agreement and the Deep and
Comprehensive Free Trade Area (AA / DCFTA), relations between Georgia and the EU are
developing in many areas. As in previous cases, the EU is the most important player when it
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comes to trade partner and financier. The Agreement proposes among others the harmonization
of practices and legislation in key aspects of cooperation (UE- Georgia relations).

The Republic of Moldova has signed the Association Agreement and the Deep and
Comprehensive Free Trade Area (AA / DCFTA), which sets out the limits of political and
economic cooperation for a better integration with EU policies. Moldova does not make an
exception, to the rest of the Eastern Partnership countries, when it comes to trade and
investment. Applying the 20 Deliverables by 2020 is a priority for both international actors and
can be found in funds and grants (UE- Republic of Moldova) on different fields form governance
to economic development or stronger society.

Ukraine, state with serious political concerns, has several lines of cooperation with the
European Union. Among other treaties, the Association Agreement between Ukraine and the EU
(UE- Uckrain relations) sets out the lines of cooperation between the two political actors on
economic and political aspects. The EU also supports Ukraine in the political crisis in the region,
through political cooperation and economic aid.

2. DEFINING THE RESEARCH PROBLEM

Patent and trademarks international registrations are increasing and the dynamics is
similar at European level. In our previous studies, we have tracked the evolution of the number
of trademark and patent registrations in Romania and Bulgaria (Bolos M., Bolos B.) to analyze
whether there is an impact on these trends before and after EU accession. A similar study was
carried out in the Middle East on regional trends in international and regional intellectual
property policies.

In the present study we are trying to analyze whether there is a regional impact on these
trends after the Eastern Partnership was built. We analyzed the data on the states joining to the
international system of trademark protection, geographical indications and patents.

Methodologically, we gathered the information provided by the EU and WIPO on treaties
membership and the evolution of this accession in the Eastern area. For the statistical
determinations, we tracked EU and WIPO data on national and international registrations from
2005 and recorded the progress till 2015. The period captures the period ahead the start of the
Eastern Partnership until 2015.
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3. PRESENTING THE RESEARCH FINDINGS

Accession to the treaties is presented in Table 1, where we present the year states joined
the international instruments mentioned above in the introduction. We have highlighted the year
that each state joined, trying to track whether the adherence is uniform, at short intervals of time,
or at large spans. We followed Member States in the Eastern Partnership, but also those that are
part of the Black Sea Synergy. Thus, to the countries mentioned we added Bulgaria, Greece,
Turkey, Romania and Russia. In this way we can analyze the dynamics in the region, in matters

of IP law, on some EU Member States and non-EU members.

Table 1 — Membership to WIPO treaties [23]

9 e |2 2 2z |53 |2 o | »g
Ss |Sv|S% |32 |88 |28 |23 |Sc |983 S5
State 3 3 s2 |88 | S8 | 25 | 8% | 42 |28 |88 2258| 83
2 3 S#7 | 332182 |88 |33 | 33 | &8 |32 838 309
20 2@ @35 | 83 | & @D g2 | <8 @5 KA 2g
S S =1 S = Z = @® = S A
Armenia 1993** | 1994* 2000 | 2005 | 2005 2013 1991 | 2005
Azerbaidjan 1995 1995 2007 | 2003 1995 | 2004
Belarus 1969 1993* 2002 1998 2014 1991 1999

Georgia 1994* 1994* 2015 2003 2004 1991
Moldova 1993 1993* | 2001 1997 1997 | 1997 1996 | 2009 | 2001 | 1991 | 1998
Ukraine 1969 1992* 2000 | 2000 | 2009 1996 | 2010 1991 | 2010
Romania 1969 1920 1998 1998 1998 1998 2009 1979 1999
Bulgaria 1970 1921 2001 2001 2001 2009 1975 1984 2001
Greece 1975 1924 2000 1998 1990 | 1997
Turky 1976 1925 | 1930 | 1999 1996 | 1996 | 2005 1996 | 1996
Russia 1968 1965 1997 1971 1998 2009 1978 1976

As can be seen in Table 1 Membership to WIPO treaties most of the Eastern Partnership
countries adhere to the Paris Convention and the Patent Cooperation Treaty, either joining
shortly after gaining sovereignty, or by continuing the commitments assumed as a successor of
another political construct.

Accession to the IP international registration systems is longer, most countries become
members of these treaties later on. Concerning the international system of protection of
appellations of origin, only three states are members: Georgia, Moldova and Bulgaria. The
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interest of the first two can be explained by the industry that benefits from this type of
protection.
Agreements regulating international classifications have largely been adopted in respect

of both trademarks and patents, with the only exception being the Vienna Agreement on the

Chart 1 - Evolution of Patent application by office
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Classification of Figurative Elements of Marks, which have fewer contracting parties from the
Easter Partnership area.

Regarding the trends in patents registration in Figure 1 Evolution of Patent application by
office 2005-2015 [23] we can see that there are no significant changes between 2005 and 2015.
In Ukraine the decrease is explicable due to the tension in the region, the instability generated by
the problems in Donetsk and Luhansk corroborated with the rising tensions in bilateral relations
with Russia. The data include national applications and those coming from the international
protection system. The linearity of data may indicate a lack of direct interest in the registration of
international patents in the region and the fact that states do not have a well-structured and
enough financed R & D system.

With regard to trademarks, the situation is presented in Figure 2 Total trademarks
applications [23] and indicates as in the patents case that the situation does not show significant

oscillations, with the acknowledgement that, in this situation, Ukraine is registering a significant
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change only in 2014, after returning to an upward trend even in the context of the political
turmoil which it faced in recent years.

Thus, it cannot be concluded that adhering to the international treaties or closer
cooperation between the EU and the Eastern Partnership states necessarily generates remarkable
development in this area of intellectual property. However, it should be borne in mind that these
states do not benefit from the status of the accession countries and hence from the pre-accession

funds correlated with the legislative constraints of negotiating the accession chapters.

Chart 2 -Total trademarks applications
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Although the EU finances development projects for MSE (European Commission), it
cannot be concluded from the data presented that there is significant progress in the area of
research and innovation. At the same time, there are no significant changes of trademark
registration and therefore we could conclude that few local brands are being fostered. However,
a slight increase can be individualized in 2017 compared to 2016.

An explanation for the small fluctuations presented in the two charts could be found in
the typology of exports, which often concern raw material and unfinished products. The Eastern
Partnership countries export raw and unfinished materials to the EU but import finished products
(Dovleac L Tache I), which means that there is little scope for the development of value-added

products offered by intellectual property.
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4. CONCLUSIONS
From the data presented it is hard to conclude that there is a clear connection between
the Eastern Partnership program or the Black Sea Sinergy in matter of developping IP rights in
the region. There are no significant changes in terms of IP rights registration, which indicates
towards the type of exports or the the budget for research and inovation. In fostering economic
relations all parties should identify areas where IP rights can play a significant role in generating

economic development.
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